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TOWN OF HARRISON

HARRISON BOARD OF APPEALS
MEETING MINUTES
June 5, 2025

Board Members Present: Robert McBride, Douglas Wall, Jonathan Whitney, Jacob
Henry, Stephen Bingham

Board Member Absent: None

Staff Present: CEO Jim Fahey, Secretary Kristen MacDonald

Public Present: Scott Ramsdell, Crystal Mandler

Chairman McBride called the meeting to order at 6:00 pm. A quorum was determined.
A site walk was held prior to the meeting by the Board.

Application for a Variance (Practical Difficulty) — Scott Ramsdell — 9 Smith St. —

Tax Map 45 Lot 15

The applicant has met the timeline requirements for filing this application.

Scott Ramsdell and Crystal Mandler are before the board asking for a variance for their
heat pump/condenser because it does not meet the Town’s ordinance for the 10 ft.
sideline setback requirement.

Crystal gave an overview for the record. She stated that she and the installer did not
realize that a building permit was required for a heat pump. Jeff Gagnon, the Installer
submitted a letter with this application stating the same and that he was not aware that it
was considered a “structure”. Crystal had gone to see the CEO to get an after the fact
building permit and it was denied. She has spoken to a lawyer to try to argue that it
should not be considered a structure. She would like an additional 30 days to discuss
with the lawyer how to appeal the denial of the building permit. Scott stated that they
had created the problem by not filing the permit, which according to the ordinance our
appeal would automatically be denied since we created the need for the variance
without seeking info prior to installation.

CEO Fahey explained that he doesn’t have an option, the building permit is going to be
denied because he doesn’t have the authority to approve one that does not meet the
requirements. He said that the only thing that does not classify as a structure is a
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fence. That is state law, and it is not the Boards job to redefine legal terms. Also, our
ordinance states that anything over $2500 requires a permit. This is a violation, and it
should not be appealed. If the appeal is denied, then they can see their lawyer if they
want to and it can go to Superior Court.

CEO Fahey commented that if they move it, because there is an alternative place to put
it, he can issue the permit.

The Board did not make a motion to grant an extension for this application as requested
by the Applicant.

Findings of Fact:

1. Property located at 9 Smith St., Map 45 Lot 15

2. Condenser unit (3'x5’) for bedroom heat pumps on north side of property. Installed
without a permit and does not meet the ordinance requirements for a 10 ft. sideline
set back from adjacent property at 5 Smith St.

3. The house was built before the setback requirements were enacted by the Town.

4. The Board observed other competing structures in the vicinity of where the Applicant
desires to have it installed.

5. The applicant stated that a survey has not been completed, and he was unable to
definitively state the dimensions of the north side boundary.

Practical Difficulty Variance Requirements:

A. The need for a variance is due to the unigue circumstances of the property and not
the general condition of the neighborhood:
Applicant Response: Main structure proximity to the property boundary unique to
village properties. Scott explained that he meant that all the properties going down
Smith Street and Winslow Street are set in the corner of their property and most of
them are maybe 10 ft. It is a condition of the neighborhood that most structures are
right on the boundary line. Crystal stated that the unique circumstances is that the
property itself is not within 10 feet of the understood property line. The structure
itself is already non-conforming. The house was built before the setback was
enacted.
Jacob moved, Doug 2nd that the north side is due to the unique
circumstances of the property and not the general condition of the
neighborhood. 4 were in favor.

B. The granting of a variance will not produce an undesirable change in the
character of the neighborhood and will not unreasonably detrimentally affect the
use or market value of abutting properties:
Applicant Response: True, the abutting neighbor is testifying to that effect.
At the time she was going to sign the statement stating so, but she is out of Town
now and has not signed it yet.
Doug moved, Jonathan 2"d that the granting of a variance will not produce an
undesirable change in the character of the neighborhood and will not
unreasonably detrimentally affect the use or market value of abutting
properties. All were in favor.

C. The practical difficulty is not the result of action taken by the petitioner or a prior
owner:
Applicant Response: Error by owner in not filing prior to contractor installation.
Doug moved, Bob 2" that the practical difficulty is the result of action taken
by the Petitioner or prior owner. All were in favor.
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D. No other feasible alternative to a variance is available to the petitioner:
Applicant Response: Not without additional cost and equipment relocation.
Bob moved, Doug 2" that the Applicant does not meet the statement that no
other feasible alternative to a variance is available. All were in favor.

E. The granting of a variance will not unreasonably adversely affect the natural
environment:

Applicant Response: No, as it is a freestanding piece of equipment cabled &
ducted to the main structure (house).

Jonathan moved, Jacob 2"d that the granting of a variance will not
unreasonably adversely affect the natural environment. All were in favor.

F. The property is not located in whole or in part within shoreland areas as described
in the Shoreland Zoning Ordinance.
Applicant Response: No.
Steve moved, Jonathan 2" that the property is not located in whole or in part
within the shoreland areas as described in the SZ Ordinance.
All were in favor.

Decision
The Board went through the requirements and items C & D were not met by the

applicants. Bob moved, Jonathan 2" that the request for a variance is denied.
4 were in favor.

Adjourn
Jonathan moved, Doug 2" to adjourn. All were in favor.
Meeting adjourned at 7:10 pm.

Chairman Robert McBride

Secretary Kristen MacDonald
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