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TOWN OF HARRISON

HARRISON BOARD OF APPEALS
MEETING MINUTES
July 9, 2024

Board Members Present: Robert McBride, Douglas Wall, Jacob Henry, Stephen
Bingham

Board Member Absent: Jonathan Whitney, Secretary Kristen MacDonald

Staff Present: CEO Jim Fahey

Public Present: Thomas Sallinen, David Kantar & Yvette Austin

Chairman McBride called the meeting to order at 6:00 pm. A quorum was determined.

Application for Administrative Appeal — Thomas Sallinen — 43 Pinecroft Rd.

Map 33 Lot 49 — Road Set-back & Side Set-back Variances

Chairman McBride stated “The Town of Harrison Shoreland Zoning Ordinance section
16 H 1 Administrative Appeals states in part “to hear and decide administrative appeals
on a de novo basis, where it is alleged by an aggrieved party, that there is an error in
any order, requirement, decision, or determination made by or failure to act by the Code
Enforcement Officer in his or her review of and action on a permit application under this
ordinance”..

Nature and statement of the appeal:

This meeting is called for the purpose of responding to an Administrative Appeal by
Tom & Stacy Sallinen in which they state that the CEO, Jim Fahey openly
acknowledges he made an outright error and mistake in stating the side and road set-
backs for the building which is under construction by the Applicants at 43 Pinecroft
Road in Harrison.

For the record the Chairman asked that the Sallinen’s state their case and their request
to the Board. After them he will ask CEO Fahey for his comments.
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Mr. Sallinen stated:

“l was issued a building permit on January 30, 2024, and during an inspection of the
concrete for the garage, the Code Enforcement Officer (Jim Fahey) discovered that side
setbacks were only 10 ft. from abutters. Jim also noticed that the garage seemed too
close to the road.

Jim Fahey called me, and | met him at the office with the survey which showed the
private road (Pinecroft) does run across my property. Jim also looked at the plans and
realized that he had erred when approved the permit and the setbacks should have
been 20 feet.

If the setbacks were 10 ft., no variances would be needed but due to the fact that this is
Shoreland Zoning, 10 ft. side variances and a 2 ft. road variance will be required to
make the building legal.

| worked closely with Jim before we tore down the existing structure and Jim has been
great to work with. He fully admits the error was his and suggested we go to the
Appeals Board so the situation could be corrected.

Obviously, there would be extreme financial hardship if we were ordered to remove the
new foundation. That would also require that we go before the Planning Board as we
would be in violation of the 100 ft. setback from the lake.

Whereas we followed directions from and worked with the Code Enforcement Officer
before we started this project, we believe the variances are warranted as he has readily
admitted he made the error.”

Chairman McBride showed the Board a picture of the property.

CEO Fahey asked to speak to give some history:

“There was a structure there that was also less than 20 ft., but it was legally non-
conforming, which is why we waited to tear it down until all the plans were done. | can’t
tell you why, but | worked with him for 3 months putting this together, we did soils
testing, got everything done right and | looked at it and said this is perfect and it’s just
what we need and for some reason | did not pick up on the 20 ft. This is not their fault.
This is my fault only and if it wasn’t shoreland it wouldn’t be an issue. It was legally
non-conforming anyway, now we are just giving it variances so it will be conforming.
They did everything that was required to do, | just screwed up with the setbacks, not
thinking clearly for whatever reason.”

Board Member Stephen Bingham had questions:

“Are there any objections from any of the neighbors?”

CEO Fahey: “They were all sent certified letters as required and nobody has responded.
If there are any objections, they haven’t responded in a timely manner.”

Sallinen replied: “| spoke to each neighbor personally and they said if they needed to
come here tonight they would have. They also said if they called by anybody they
would say that they have no issue at all.”

Doug Wall: “Normally in this situation, if you have someone come and they wanted to do
what they did and take the building down and you would take the 20 ft. on the side, the
structure would look a little different.

CEO: “Well it would have looked different and it also would have gone to Planning
Board, because it would have been within the 100 ft. mark and only they can set the
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setbacks from the water, | can’t. So, at 100 ft. they didn’t need Planning Board, so if |
had said let’s go to Planning Board to tear down, if they wanted to be within the

100 ft. mark, then they would have said we can’t approve it because we need side
variances. They would have had to come here, or they would have had to make the
building smaller, push it further and move the garage, which could have been done but
he wasn’t told he had to do that because again, my mistake.”

Doug Wall: “Same thing with the road variance, it was done because you said it was ok
to do.”

CEO: “I said it had to be 10 ft., exactly, and it is 10 ft., but he needed to be 20.

Doug Wall: “On the sides?”

CEO: “Yes and from the road believe it or not. On the road he is more than 10 ft. from
it, but, through the years it has kind of shifted onto his property. The actual boundary for
the road is more than 10 ft. away.

Doug Wall: So, the 2 ft. variance is needed and that will suffice to meet the criteria for
the road?

CEO: Yes, it will.

Doug Wall: You want to have this done so that 10 years from now if you want to sell it,
this doesn’t come up.

Sallinen: Exactly. The road is 16 ft. wide and just over the course of time it's probably 28
ft. now.

Chairman McBride asked if there were any other questions and there were none.
McBride then went through the Findings of Fact:

1. Warranty deed submitted by owners for property at 43 Pinecroft Rd., Map 33 Lot 49.

2. Lot area is stated to be 16,930 sq. ft. with approx. 92 ft. road frontage and 103.5 ft.
on Long Lake.

3. Sq. ft. of lot to be covered by non-vegetated surfaces is stated to be 3,215.

4. A previously existing seasonal residential home which was located 22 ft. from the
water was removed and a new residential single-family home located 100 ft. back
from the HWM is approximately halfway in its construction.

5. A detached 2 car garage and driveway by the road, new drilled well, and new septic
system are included in the construction. The estimated cost of construction listed on
the Shoreland Zoning Permit Application is $414,000.

6. Email from CEO Fahey to Appeals Board Chair saying “l issued the permits based on

10 ft. setbacks. | erred and did not pick up on the 20 ft. setback as | should have.

They followed all the rules and did everything by the book. | am the one solely

responsible for not picking up on the issue. Because of my error, we will need a

2 ft. road setback and 10 ft. side setback variances.”

Doug Wall moved, Jacob Henry 2" that as the need for variances in this appeal
is solely due to an error acknowledged by the CEO Jim Fahey and not to any
action by the applicants the Appeals Board here-by makes a motion on the
Administrative Appeal of Tom & Stacy Sallinen granting the applicants a 10 ft.
variance on both side set-backs and a 2 ft. set-back variance on the road. All
were in favor.
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Adjourn:

It was moved and seconded to adjourn. All were in favor.
Meeting adjourned at 6:20 pm.

Chairman Robert McBride

Secretary Kristen MacDonald
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